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Section A 
Short Essay Questions 
Total Number of Marks for this section: 15 marks 
Use a separate answer booklet for this section.  
Please note that this section has an either/or choice. Answer only one question in this section. 





“In Australia, there is no settled methodology or universal test for determining the existence of 
a duty of care such as is provided in most common countries” per Kirby J in Harriton V 
Stephens (2006 ) 226 CLR 52 at 76. 
Compare the current approach to determination of existence of duty of care in Australia to 
that of Lord Bridge in Caparo V Dickman [1990] 2 AC 605 and explain which is preferable. 
15 Marks -Suggested time 30 minutes  
 
OR  
A plaintiff is not always barred from recovering damages in negligence due to sustaining injury 
during participation in an illegal act.  Discuss whether this statement is correct and when the 
court may deny a plaintiff (who has participated in an illegal act) the right to recover.   
 
15 Marks -Suggested time 30 minutes  
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SECTION B 
Problem Questions 
Total number of marks for this section: 45 marks 
Answer each question in a separate answer booklet 
Answer all questions in this section. 
Marks for each question are indicated. Suggested time allocation for Section B: 90 minutes 
_____________________________________________________________________________ 
Question 2 
Answer this question in a separate answer booklet  
Anna, 14 years old attended a sleepover to celebrate her friend Bronnie’s 15th birthday.  Anna’s 
parents were quite strict due to their religious beliefs, and only reluctantly agreed she could 
attend the party after Bronnie’s father Claude, promised to “ take good care of Anna”.  
Bronnie’s house was located on a waterfront block on a shallow canal.  The pool and a large 
deck were separated from canal by a waist height fence, which had a sign on it saying “Danger 
-No Diving, No Running”. 
Claude and his wife Marie organised a pool party for the 10 teenage girls.  They provided an 
esky of alcopops (brightly coloured fruit flavoured drinks containing a mix of alcohol, soft drink 
and fruit juice), and a platter of food.  They turned up the music and then retreated inside the 
house to catch up on the latest episodes of “Thane of Gones” on Netflix. 
Anna had never tasted alcohol before and she drank one of the bottles quickly.  Bronnie said to 
her, “Don’t scull the alcohol –you don’t want to be sick”.  Anna felt happy, energetic, and 
delightfully naughty.  She drank another alcopop and danced enthusiastically on the pool deck.  
Then she felt hot and thirsty so she drank half of another alcopop and decided to have a swim.  
Anna climbed onto the fence, dived into the pool and struck her head on the bottom.   
She suffered a serious spinal injury .   She spent 6 months in hospital and rehabilitation.  
Claude, Marie and Bronnie have sent her several gifts and cards that apologised for her 
“accident” and wished her a speedy recovery.  Anna’s parents have issued a letter of demand 
to Claude and Marie claiming $5Million in damages.  
Claude & Marie accept that they breached their duty of care when they failed to supervise 
the party and have asked you to advise them if there is any basis on which they can avoid or 
minimise their liability for Anna’s injuries.  
Would your answer have been different if Anna had not drunk any more alcopops after she 
was told that they contained alcohol? 
15 Marks -Suggested time 30 minutes  
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Question 3 
Answer this question in a separate answer booklet  
As a teenager, Fran Frump was a talented gymnast and one of the 1st women to represent 
Australia at the elite level.  She was eventually banned from the Australian team after she 
broke curfew to go drinking and dancing, then became involved in a fight with one of her 
gymnastic rivals and was arrested.  All charges were later dropped.  
Despite her turbulent past, Fran is a finalist in the prestigious Citizen of the Year award.  Fran 
was nominated for her development of a good health program which promoted active 
participation in sport, good nutrition, avoidance of alcohol and drugs.  The government funded 
program has been particularly popular and successful in remote communities.  Fran has been 
vocal about the need for “clean” sport ie. sport being free of performance enhancing 
substances. 
Bob is a freelance writer and commentator through his blog “The Rude News” which appears 
on his website, Facebook and other social media.   Bob’s latest post which went viral was as 
follows: 
“FRUMP BY NAME AND FRUMP BY NATURE - HOW CAN FRAN BE CITIZEN OF THE 
YEAR?  
It can only happen in the great North - a, talentless ”has been” again washes up in the 
race for Citizen of the Year.  Fran’s achievements in gymnastics, happily occurred well 
before the rigorous modern drug testing regime and have rightly long faded from 
memory.  However her propensity to party, (always at someone else’s expense) will 
never be forgotten, particularly if she wins this award.  Am I the only one who sees the 
irony of the notorious, booze loving, give anything a go, party girl promoting a healthy 
lifestyle to everyone else and winning an award for it? 
The post was accompanied by a mugshot of Fran after her arrest as a teenager and a screen 
shot of the website that promotes Fran’s healthy living program with a bottle of champagne 
superimposed on it and the words “funded by the Australian Government” highlighted. 
Fran is furious.  She instructs you that she turned her life around several years ago and hasn’t 
touched alcohol since.  She is very worried that the government may cut funding to her good 
health program unless she takes action.  She wants to sue Bob for defamation.  Advise Fran. 
15 Marks -Suggested time 30 minutes  
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Question 4 
Answer this question in a separate answer booklet  
Mitchell and Monique, purchased a small farm outside of Humpty Doo one year ago.   Their 
next door neighbour, Gwen grows organic vegetables for local markets and raises rare poultry 
and native bush foods for Darwin’s thriving restaurant scene. 
Mitchell and Monique founded a small but increasing popular nudist colony they affectionately 
called Humpty Doo Honkers (HDH).   Over the past 12 months the number of people living at 
HDH has grown rapidly.  A variety of caravans, campers, tents and other flimsy structures have 
been erected to provide housing.  Toilet facilities are rudimentary and a foul stench has 
become increasingly prevalent.  The prevailing winds blow the offensive odour towards Gwen’s 
farm. 
On the weekends the population of HDH has doubled due to a weekend “jam session”.  Loud 
music is played Friday night and from lunch time Saturday until late at night.  On weekends the 
foul stench has become even more offensive and pervasive.  The road in front of Gwen’s 
property has been choked with cars and sometimes party-goers, making it difficult for all the 
neighbours to use the road.  Rubbish, odd shoes and errant clothing are often left strewn 
around the roadside.  
Gwen has complained frequently and loudly to Mitchell and Monique.  Gwen says that she is 
trapped inside her home due to the smell and noise.  She has noticed that her rare poultry 
have become increasingly agitated and stressed.  They have lost weight and became sick.  They 
are not fit to be sold. 
Gwen is furious and wants Mitchell to get rid of the smell, the noise, the mess, the nudists and 
pay compensation for her lost income and the sick rare poultry.  Advise Gwen. 
Please ignore any possible claim for negligence in giving your answer. 
15 Marks   Suggested time 30 minutes  
 
 
